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STANDING ORDER NO. 1

Effective January 26, 2004, most existing court filing
procedures will be modified when court documents are filed in
electronic form. This Standing Order is entered to implement the
electronic case filing capabilities of the federal judiciary’s Case
Management/Electronic Case Filing (CM/ECF) project. The electronic
filing procedures may be updated by this Court as needed after the
CM/ECF project starts in January 2004.

This Standing Order for electronic case filing is based to a
significant extent on the procedures used in courts that served as
prototype courts for the federal judiciary’s CM/ECF project. The
Order uses the same terminology utilized by other courts to the
extent possible and appropriate.

Fed. R. Civ. P. 5 and 83 and Fed. R. Crim. P. 57 authorize a
court to permit filing, signing, and verification of documents by
electronic means. Thus, this Court intends to allow electronic
filing, and this Standing Order will serve as a basis for the
eventual adoption of an electronic case filing local rule.

The use of this standing order as an action precedent to the
adoption of a local rule will allow for input from the bar and for

the utilization of the practical experiences accumulated during the
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implementation process. The Standing Order gives the Court the
flexibility to modify requirements and eventual rules of electronic
filing practice in response to changing circumstances.

The Clerk is authorized to publish administrative procedure
manuals, in both civil and criminal cases, for filing, signing and
verifying pleadings and papers by electronic means, as well as a
user’s manual to implement the instant Order.

This Standing Order uses the term “Electronic Filing System” to
refer to the court’s system that receives documents filed in
electronic form. The term “Filing User” is used to refer to those
who have a court-issued log-in and password to file documents
electronically.

1. Scope of Electronic Filing

As a general rule, civil and criminal cases, including Social
Security cases, are assigned to the Electronic Filing System. The
Court may further designate which cases will be assigned to the
Electronic Filing System and what exceptions to the system will be
made. All petitions, motions, memoranda of law, or other pleadings
and documents required to be filed with the Court in a case assigned
to the Electronic Filing System shall be electronically filed, except
where expressly provided or in exceptional circumstances preventing
electronic filing.

Until further order by the Court, the filing of the initial

papers, including the indictment, criminal complaint, civil
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complaint, and the issuance and service of the summons, shall be
accomplished 1in the traditional manner on paper, rather than
electronically. In a case assigned to the Electronic Filing System,
parties shall promptly providé the Clerk with electronic copies of
all documents previously provided in paper form.

After the electronic file has been opened by the Clerk, the
original document may be returned to the Filing User or discarded at
the discretion of the Clerk of Court.

In cases removed to the federal court assigned to the Electrénic
Filing System, parties are required to provide electronic copies of
all previous filings at the state courts. Where documents filed in
paper form were previously scanned by the Court, electronic filing
will not be necessary.

Until further order by this Court, electronic filings requiring
fees will be paid in the traditional manner. Nothing in this order
will constrain the Court in providing for a desired method of payment
of fees once electronic payment of fees procedures are adopted.

2. Eligibility, Registration, Passwords

Attorneys admitted to the bar of this Court, including those
admitted pro hac vice, shall register as Filing Users of the Court's
Electronic Filing System. Registration is in a form prescribed by the
Clerk and requires the Filing User's name, address, telephone number,

Internet e-mail address, a declaration that the attorney is admitted
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to the bar of this Court, and the bar identification number if
~applicable.

If the Court permits, a party to a pending action who is not
represented by an attorney méy register as a Filing User in the
Electronic Filing System solely for purposes of the action.
Registration is on a form prescribed by the Clerk and requires
identification of the action, as well as the name, address, telephone
number, and Internet e-mail address of the party. If, during the
course of the action, the party retains an attorney who appears on
the party's behalf, the attorney shall advise the Clerk to terminate
the party's registration as a Filing User upon the attorney's
appearance.

Provided that a Filing User has an Intefnet e-mail address,
registration as a Filing User constitutes consent to electronic
service of all documents as provided in these rules in accordance
with the Federal Rules of Civil and Criminal Procedure.

Once registration is completed, the Filing User will receive
notification of the user log-in and password. Filing Users agree to
protect the security of their passwords and immediately notify the
Clerk if they learn that their password has been compromised. Users
may be subject to sanctions for failure to comply with this
provision.

3. Consequences of Electronic Filing
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Electronic transmission of a document to the Electronic Filing
System consistent with the terms of this Order, together with the
transmission of a Notice of Electronic Filing from the Court,
constitutes filing of the document for all purposes of the Federal
Rules of Civil and Criminal Procedure and the local rules of this
Court, and constitutes entry of the document on the docket kept by
the Clerk under the Federal Rules of Civil and Criminal Procedure.

When a document has been filed electronically, the official
record is the electronic recording of the document as stored by the
Court, and the filing party is bound by the document as filed. Except
in the case of documents first filed in paper form and subsequently
submitted electronically under paragraph 1 above, a document filed
electronically is deemed filed at the date and time stated on the
Notice of Electronic Filing from the Court.

Filing a document electronically does not alter the filing
deadline for that document. Filing shall be completed before midnight
local time where the Court is located in order to be considered
timely filed that day.

4. Entry of Court Orders

All orders, decrees, judgments, and proceedings of the Court
will be filed in accordance with the terms of this order, which will
constitute entry on the docket kept by the Clerk under the Federal
Rules of Civil and Criminal Procedure. All signed orders will be

filed electronically by the Court or Court personnel. Any order filed
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electronically without the original signature of a Judge has the same
~force and effect as if the Judge had affixed the Jﬁdge's signature to
a paper copy of the order and it had been entered on the docket in a
conventional manner.

A Filing User submitting a document electronically that requires
a Judge's signature shall promptly deliver the document in such form
as the Court requires.
5. Attachments and Exhibits - General Rule

Filing Users shall submit in electronic form all documents
referenced as exhibits or attachments, unless the Court permits
conventional filing. A Filing User shall submit as exhibits or
attachments only those excerpts of the referenced documents that are
directly germane to the matter under considefation by the Court.
Excerpted material shall be clearly and prominently identified as
such. Filing Users who file excerpts of documents as exhibits or
attachments under this order do so without prejudice to their right
to timely file additional excerpts or the complete document.
Responding parties may timely file additional excerpts or the
complete document that they believe are directly germane.
6. Conventional Filing of Documents, Attachments or Exhibits

The following documents will be filed conventionally and not
electronically unless specifically authorized by the Court:

(a) Attachments to a pleading or motion that are not capable of

conversion to PDF electronic format.
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{(b) Exhibits or documents not capable of efficient conversion
to PDF electronic format and which exceed fifty (50) pages.

(c) Pro se practice, including federal and state habeas corpus
proceedings.

(d) Administrative and medical records 1in Social Security
practice. These administrative and medical records in an
otherwise electronic Social Security case shall be filed in
the conventional form to safeguard privacy concerns.

7. Sealed Documents

Until otherwise ordered by this Court, documents placed under
seal shall be filed conventionally rather than electronically, unless
specifically authorized by the Court. A motion to file documents
under seal may be filed electronically unless pfohibited by law. The
order of the Court authorizing the filing of documents under seal may
be filed electronically unless prohibited by law. A paper copy of the
order shall be attached to the documents under seal and be delivered
to the Clerk.
8. Retention Requirements

Documents that are electronically filed and require original
signatures other than that of the Filing User shall be maintained in
paper form by the Filing User until five (5) years after all time
periods for appeals expire. On request of the Court, the Filing User
shall provide original documents for review.

9. Signatures
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The user log-in and password required to submit documents to the

Electronic Filing System serve as the Filing User's signature on all

electronic documents filed with the Court. They also serve as a
signature for purposes of Fed. R. Civ. P. 11, the Federal Rules of
Civil Procedure, the local rules of this Court, and any other purpose
for which a signature is required in connection with proceedings
before the Court. Each document filed electronically shall, if
possible, indicate that it has been electronically filed.
Electronically filed documents shall include a signature block in
compliance with local rule number 11 and shall set forth the name,
address, telephone number and the attorney's bar identification
number if applicable. In addition, the name of the Filing User under
whose log-in and password the document is submitted shall be preceded
by an "s/" and typed in the space where the signature would otherwise
appear.

No Filing User or other person may knowingly permit or cause to
permit a Filing User's password to be used by anyone other than an
authorized agent of the Filing User.

Documents requiring signatures of more than one party shall be
electronically filed either by: (1) submitting a scanned document
containing all necessary signatures; (2) representing the consent of
the other parties on the document; (3) identifying on the document
the parties whose signatures are required and by the submission of a

notice of endorsement by the other parties no later than three
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business days after filing; or (4) in any other manner approved by
~the Court.
10. Service of Documents by Electronic Means

Fach person electronically filing a pleading or other document
shall serve a "Notice of Electronic Filing"™ to parties entitled to
service under the Federal Rules of Civil or Criminal Procedure and
the local rules. The "Notice of Electronic Filing" shall be served by
e-mail as required by CM/ECF program prompts. Electronic service of
the "Notice of Electronic Filing" constitutes service of the filed
document.

Parties who have not yet appeared as Filing Users shall be
notified by paper copy according to the Federal Rules of Civil
Procedure and the local rules of this Court. |
11. Notice of Court Orders and Judgments

Immediately upon the entry of an order or judgment in an action
assigned to the Electronic Filing System, the Clerk shall transmit to
Filing Users in the case, in electronic form, a Notice of Electronic
Filing. Electronic transmission of the Notice of Electronic Filing
constitutes the notice required by Fed. R. Civ. P. 77(d) and Fed. R.
Crim. P. 49. The Clerk shall give notice to a person who has not
become a Filing User in paper form in accordance with the Federal
Rules of Civil and Criminal Procedure.

12. Technical Failures
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A Filing User whose filing is made untimely as the result of a
technical failure may seek appropriate relief from the Court.
13. Public Access

A person may review filihgs that have not been sealed by the
Court at the Clerk’s Office. A person may also access the Electronic
Filing | System at the Court'’s Internet site

acer.prd.uscourts.gov by obtaining a PACER log-in and

password. A person who has PACER access may retrieve docket sheets
and documents. Only a Filing User under paragraph 2 of this order
may file documents.

BY ORDER OF THE COURT
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U.S. District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

IN THE MATTER OF Misc. No. 03-149 (HL) . = -
ELECTRONIC CASE FILING )

STANDING ORDER NO. 2

The contents of the Case Management Electronic Case Filing (CM/ECF) related “Notice
to Counsel No. 04-37", issued today, on the subject of availability of documents in criminal
cases, attached hereto, will form part of Standing Order No. 1, “In the Matter of Electronic Case
Filing”, Misc. No. 03-149(HL), issued on November 24, 2003 .

IT IS SO ORDERED.

In San Juan, Puerto Rico, this 12" day of November, 2004.




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

NOTICE TO COUNSEL
NO. 04-37

(Implementation of Judicial Conference Policy on Privacy
and Public Access to Electronic Criminal Case Files)

Please be informed that documents in criminal cases in this court are now
available to the public in the Court’s electronic case filing system. Accordingly, you
should not include sensitive information in any document filed with the court (civil
or criminal), because any personal information, not otherwise protected, will be made
available over the Internet via WebPACER.

To comply with the policy of the Judicial Conference of the United States and
the E-Government Act of 2002, Pub. L. No. 107-347, filing parties shall omit or,
where inclusion is necessary, partially redact the following personal data identifiers
fromall pleadings, documents, and exhibits, whether filed electronically or on paper,
unless the assigned judge orders otherwise.

1. Minors’ names - use the minors’ initials
Financial account numbers - identify the name or type of account and the
financial institution where maintained, but use only thelast four numbers

of the account number

3. Social security numbers - use only the last four numbers
4. Dates of birth - use only the year
5. Home addresses - use only the city and state

Also, counsel must exercise caution when filing a document containing any of
the following information, which may bear on personal security concerns.



Any personal identifying number, such as a driver’s license number
Medical records, treatment and diagnosis

Employment history

Individual financial information

Proprietary or trade secret information

Information regarding an individual’s cooperation with the government
Information regarding the victim of any criminal activity

National security information

Sensitive security information as described in 49 U.S.C. § 114(s).
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However, a party may file under seal a document containing the unredacted
personal data identifiers listed above. This document shall be retained by the court as
part of the record. The court may, however, also require the party to file a redacted
copy for the public file.

» Do not use “blackout feature” or “black highlighting” in electronic
docketing (as opposed to scanned) because data carries through.

The responsibility for redacting personal data identifiers rests solely with
counsel and the parties. The Clerk’s Office will not review documents for
compliance with this rule, seal on its own motion documents containing personal data
identifiers, or redact documents, whether filed electronically or on paper.

For additional information and procedure refer to the Court’s Manual of
Procedures for Civil and Criminal cases available at our website
www.prd.uscourts.gov

BY ORDER OF THE COURT.

In San Juan, Puerto Rico, this 12" day of November

o

FRANCES RIOS DE MORAN, ESQ.
CLERK OF COURT




